AIA Document B101™ - 2007

Standard form of agreement between Owner and Architect

AGREEMENT made as of the day of - in the year
(In words, indicate day, month and year)

BETWEEN the Architect’sclientidentified-as-the Owner:,
(Name, address and other information)

a Govemmental Body of the State of South Carohna as defined by Tltle 1 1 Chapter 35 of g
the South Carolina Code of Laws, as amended,
and the Architect:

(Name, address and other information)

for the following Project:
(Name, location and detailed description)

OSE PROMULGATION OF CONTRACT REVISIONS

specific revisions and/or proposed revisi
and published pursuant to license No. S2f
Institute of Architects. Publication by the

ELECTRONIC COPYING o
Portion of this AIA®

prohibited and const
violation of copyrig
as set forth in the

this document.

to another electronig¢

F any
Document
file is
ltutes a
it laws
footer of

AIA Document B101® - 2007. Copyright € 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997 and
2007 by The American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright
Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result
in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This draft was
produced by AIA software at 16:40:28 on 02/29/2008 under Order No.1000345890 1 which expires on 2/28/2009, and is not for resale.



TABLE OF ARTICLES

1 INITIAL INFORMATION

2 ARCHITECT’S RESPONSIBILITIES

3 SCOPE OF ARCHITECT’S BASIC SERVICES
4 ADDITIONAL SERVICES

5 OWNER’S RESPONSIBILITIES

6 COST OF THE WORK

7 COPYRIGHTS AND LICENSES

8 CLAIMS AND DISPUTES

9 TERMINATION OR SUSPENSION

10 MISCELLANEOUS PROVISIONS

11 COMPENSATION

12 SPECIAL TERMS AND CONDITIONS
13 SCOPE OF THE AGREEMENT
EXHIBIT A INITIAL INFORMATION
ARTICLE 1 INITIAL INFORMATION ¢

§ 1.1 This Agreement is based on‘the &
Information:

into the Agreement at Section 13.2, or state below
program, Owner’s contractors and consultants,

 of the Work, authorized representatives, anticipated

1t to the Project.)

etails of the Projeet
Architect’s consultants, 27
procurement method, an

Yates for commencement of construetion-and-Substantial Completion of the
: 1S

§ 1.3 The Owner and Architect may rely on the Initial Information. Both parties, however, recognize that such
information may materially change and, in that event, the Owner and the Architect shall appropriately adjust the
schedule, the Architect’s services and the Architect’s compensation.

ARTICLE 2 ARCHITECT’S RESPONSIBILITIES
§ 2.1 The Architect shall provide the professional services as set forth in this Agreement.




theProjeet—Architect agrees that all Drawings and Specifications and other documents prepared by Architectfor the

Project which are utilized by Owner and/or Owner's contractor or contractors, shall be reasonably accurate and
complete as is customary for typical construction documents. Architect shall notify Owner in a prompt and timely
manner of any discovered discrepancies, inconsistencies or missing information necessary to provide reasonably
accurate and complete documents. Any designs. drawings or specifications prepared or furnished by Architect that
contain errors, conflicts or omissions will be promptly corrected by Architect at no additional cost to Owner.
Owner's approval. acceptance. use of or payment for all or any part of Architect's services shall in no way alter
Architect’s obligations or Owner's rights hereunder.

§ 2.3 The Architect-shall-identifira-Architect’s representative identified in Section A.2.4
authorized to act on behalf of the Architect with respect to the Project. The Architect _: # not change the desi ggated

§ 2.3.1 The Architect shall not change its Consultants identified in Section A.2.5 of E hib
written consent, which consent the Owner shall not unreasonably withhold.

employment, interest or contribution that would reasonably appear46
judgment with respect to this Project.

§ 2.5 INSURANCE COVERAGES
§ 2.5.1 Architect shall procure and maintain in effect.du;
described below, which insurance shall be placed with i

South Carolina and rated A minus VII or bettepd

approved by Owner.

gréentént the insurance coverages
-. ed to do busmess in the State of

# contractual liability coverage with limits

A Professional Liability Errors and Omissigns
) itect shall mamtam this coverage in effect

of not less than $1.000.000 per claim and i
during the term of this -_ come

ontractual anblhtv supporting Architect’s agreements in favor of the additional insureds, including
coverage for the Arclutects obligations under Sectlons 2 6 and 2. 7 The Commerc1al General Liability

Ty

Aot less than $1.000.000 for bodily injury and/or property damage, and an annual aggegate of
liability of not less than $1.000.000 for Completed Operations and Products Liability.

§2.5.2 INSURANCE REQUIREMENTS FOR SUBCONSULTANTS

Architect agrees to require Subconsultants to comply with the insurance provisions required of Architect pursuant to
this Agreement unless Architect and Owner mutually agree to modify these requirements for Subconsultants whose
work is of relatively small scope. Architect agrees that it will contractually obligate its Subconsultants to advise
Architect promptly of any changes or lapses of the requisite insurance coverages and Architect agrees to promptly
advise Owner of any such notices Architect receives from its Subconsultants. Architect agrees that it will
contractually obligate its Subconsultants to indemnify and hold harmless Owner to the same extent that Architect is
required to do so as provided in this Agreement. Architect assumes all responsibility for monitoring Subconsultant
contracts and insurance certificates for compliance with the insurance and other provisions of this Agreement until




final completion of the Project.

§ 2.5.3 ADDITIONAL INSURANCE REQUIREMENTS

Architect shall not make changes in or allow the required insurance coverages to lapse without Owner’s prior
written approval thereto. Should a notice of cancellation be issued for non-payment of premiums or any part thereof,
or should Architect fail to provide and maintain certificates as set forth herein, Owner shall have the right, but not
the obligation, to pay such premium to the insurance company or to obtain such coverage and to deduct such
payment from any sums that may be due or become due to Architect, or to seek reimbursement for said payments
from Architect. Any sums paid by Owner shall be due and payable immediately by Architect upon notice from
Owner. Receipt and review by Owner of any copies of insurance policies or insurance certificates shall not relieve
Architect of his obligation to comply with the insurance provisions of this Agreement. The insurance provisions of

terms and conditions of this Agreement.

§ 2.5.4 ENDORSEMENTS & ADDITIONAL INSURED
§ 2.5.4.1 All policies for i insurance must be endorsed to contain a provision gl iz

§ 2.5.4.2 Prior to performing services, and thereafter upon re Micement of each requi ed polip
Architect shall provide to the Owner a written endorsement to the Arc % general liabili ity isSurance policy that
(i) names the Owner as an addmonal insured, (i1) nrovxd&s P cance , hon-rene I or_expiration of the

s§all a ‘-"'a" have béeh given at least ten (10)

{days prior written notice of
¢ girance policy shall be primary,
perfContributory. Pfior to performing services, and
urance, Architect shall provide to the Owner a
1ﬁcate shall identify the types of insurance,
¢ gh-‘_l_- “written notice prior to cancellation as set
ide that the general aggregate limit applies

days prior written notice of cancellation for non-pa /1€l
cancellation for any other reason, and (iii) providep that

thereafter upon renewal or replacement of each f¢

signed, original certificate of liability insurance
state the limits of liability for each type of coverag
forth in Section 2.5.4.2(ii), name the Owner as a Cer
per project, and prov1de that cover %ﬂ:,e_,, €n on am

Azl 7-' anent or_the insurance company. Information
concerning reduction of coverage on accay; t ofre mitsr claims paid under the General Agperegate. or both.
shall be fum1shed bv the Archltect w1th reaable p Iness.

------

$500;000;
§ 2.6 INTELLECTUAL PROPERTY INDEMNITY

Without limitation and notwithstanding any other provision in this agreement, Architect shall, upon receipt of

notification, defend and indemnify the Indemnitees against all actions, proceedings or claims of any nature (and for




all damages, settlement payments, attorneys' fees, costs, expenses, losses or liabilities attributable thereto) by any
third party asserting or involving Intellectual Property (IP) rights related to the Instruments of Service. Architect's
obligations under this paragraph do not apply to a claim to the extent (i) that the claim is caused by Architect's
compliance with a detailed, exact statement of particulars (such as a statement prescribing materials, dimensions
and quality of work) furnished by the State unless Architect knew its compliance with the State's specifications
would infringe an IP right, or (ii) that the claim is caused by Architect's compliance with a detailed, exact statement
of particulars furnished by the State if the State knowingly relied on a third party's IP right to develop the
specifications provided to Architect and failed to identify such product to Architect. State must reasonably cooperate
with Architect's defense of such claims or suits and, subject to Title 1, Chapter 7 of the South Carolina Code of
Laws, may allow Architect sole control of the defense, so long as the defense is diligently and capably prosecuted.
State may participate in_the defense of any action. Architect's obligations under this clause shall survive the
termination, cancellation, rejection, or expiration of this Agreement. "IP rights" means any rights protected by the
laws governing patents. copyrights, trademarks, trade secrets, or any other proprie ._Q’E‘m- As used in this
paragraph, "Indemnitees” means the State (including its instrumentalities, agencie

ie§ depents boards, and
political subdivisions), the contractor, the subcontractors at all tiers, and the ofﬁcer _n-f ents and ®mployees of all the
forgoing. /

§ 2.7 THIRD PARTY INDEMNIFICATION -
Without limitation and notwithstanding any provision in this a_greemgnt, the Architect
harmless the Indemnitees for and against claims, damages, losses andfé

by a third party against an Indemnitee arising out of or resulting frémaepli
consultant, anyone directly or indirectly employed by them or anyone for ay b€ liable, regardless
of whether or not such claim, damage, loss or expense is causédiifipart by & pacty mdemm ;’E‘: hereunder, provided
that such claim, damage, loss or expense is attributable tododily jury, sickn8ss di e 6 death, or to injury to or

destruction of tangible property (other than the Work it itself). Arg hitect sha b6 required to indemnify an
Indemnifec's own negligence. Such obligation shall not

Indemnitee to the extent Indemnitee's damages result fro;

be construed to negate, abridge, or reduce any @ fn righ ﬁm ng any other ©bligations of indemnity, which
would otherwise exist as to a party or person desgribed in this ';.;{._‘. 2.7. As used in this paragraph, "Indemnitees”
means the State (including its instrumentalities. 0 es departm ts boards and political subdivisions). the
contractor, the subcontractors at all teirs, and the o n’ gents and ¢ “"‘_‘ﬁ‘_} ees of all the forgoing.

§ 2.8 DECISIONS BY THE ARCHITEG
Any reference in the Contract Ddcunients{o the
time” or “reasonable promptness” 1s unde S o"'-"*m"f"“n"_" n\n

ARTICLE 3 SCOPE OF AR -
§3.1 The Arc 'tect s Basic dose services described in Article 3 and those services identified

' Archxtect s Basm Semces mclude usual and customary civil

furnished by the Owner and the Owner’s consultants. The Architect shall provide prompt written notice to the
Owner if the Architect becomes aware of any error, omission or inconsistency in such services or information.

§ 3.1.3 As soon as practicable after the date of this Agreement, but not later than 15 days after execution of this
Agreement, the Architect shall submit for the Owner’s approval a schedule for the performance of the Architect’s
services. The schedule initially shall include anticipated dates for the commencement of construction and for
Substantial Completion of the Work as set forth in the Initial Information. The schedule shall include allowances for
periods of time required for the Owner’s review, for the performance of the Owner’s consultants, and for approval
of submissions by authorities having jurisdiction over the Project. Once approved by the Owner, time limits
established by the schedule shall not, except for reasonable cause, be exceeded by the Architect or Owner. With the




Owner’s approval, the Architect shall adjust the schedule, if necessary as the Project proceeds until the
commencement of construction.

§ 3.1.4 The Architect shall not be responsible for an Owner’s directive or substitution made without the Architect’s
approval.

§ 3.1.5 The Architect shall, at appropriate times, contact the governmental authorities required to approve the
Construction Documents and the entities providing utility services to the Project. In designing the Project, the
Architect shall respond to applicable design requirements imposed by such governmental authorities and by such
entities providing utility services.

shall include preparation of all necessary applications and submittals.

§ 3.1.7 In the performance of its duties under this agreement. the Architect shall cémp} 'y
Chapter S and Appendix A of the South Carolina Manual for Planning and Execution o:

information provided by the Owner and a
Architect for completion of the Project.
.2 The Architect shall provide a prelimi
5 of the Manual.
.3 The Architect shall provide Estimates &
the cost estimate at each phase of design. ¥
A4 The Architect shall profidéithe Owner A
_gg@gnt chang&s m e WOPK. 2
furnished by the Contractor to thd.A s
.5 The Architect shall prepare, on be half of th e.Owner, applications and supporting documentation for all
design-related ¥ind land-use permits. %&; iances and approvals required by state and local governmental
authorities havihg jurisdiction over the m ct (e.z.. grading, utilities. zoning and encroachment). The
Architect shall reVise 3 ALLO) Sporting documentation as required to resolve comments received
from such governmgntal autherities:pre ded however that:

N me arice as an expert. as well as the preparation of special drawings, visual

based on marked-up prints, plans and other data

ﬁa‘ materials and design work prepared solely for an appearance before local zoning
_ anning commissions shall be considered an Additional Service: and,
D B)-Spe: pecialized\pertits, such as, but not limited to, permits required by Federal agencies are not
£ 1ch "- thinthe scope of Basic Services unless such permits are listed in Article 14.
6 The Archltectll comply with the State Flood Plain Development requirements in accordance with

-.

.8 The Architect shall provide the local Building Official a complete set of Construction Documents to
review and meet with the local officials to familiarize them with the proposed project.

.9 The Architect shall meet with the local Fire Official to review proposed fire protection systems, provide
the local Fire Official and the regional Deputy State Fire Marshal with a set of Construction Documents
each. The Architect shall notify the local Fire Official and the regional Deputy State Fire Marshal of the
time and place the fire protection and detection system(s) are to be tested.

.40 The Architect’s fire protection engineer shall review all fire protection systems shop drawings and
associated hydraulic calculations for compliance with the plans and specifications in the bid documents, the
National Fire Protection Association Codes, and other codes or standards indicated on the Sprinkler System
Specification Sheet. After reviewing and approving the fire protection systems shop drawings. the fire
protection engineer shall submit to both the State Fire Marshall and OSE a copy of the shop drawings along




with the engineer’s certification that he has reviewed and approved the shop drawings and hydraulic
calculations and finds them in compliance with the plans and specifications in the bid documents, the
National Fire Protection Association Codes, and other codes or standards indicated on the Sprinkler System
Specification Sheet.
.11 The Architect's fire protection engineer of record shall attend the testing of the fire protection and
detection system(s) and provide the Owner and OSE the following:

(a) The installer's Certificate of Compliance with code requirements for installation and testing.

(b) The Fire Marshal's Inspection Report

{c) The Record of Training of users for Systems Operation.
.12 The Architect shall prepare and distribute conference memoranda, meeting minutes, summaries of
telephone conversations, documentation of site visits and inspection reports as required by the Owner to
maintain a comprehensive record of the Project. The State's Project Number and Name shall be shown on

all documents.

Services shall include all services from the start of the Design Development Phase through Wg‘
services to be provided under this Agreement. :

§ 3.1.19.2 Of the total contract price, only funding for performance of th1 :
Services has been approved under Title 2, Chapter 47 of __ Ts

§ 3.1.19.3 The parties contemplate that upon completion
Budget and Control Board will approve additional funds

[ 'expenditure of additional funds is approved
pursuant to Title 2, Chapter 47 of the South Carol x&@__ of Law Sandany other applicable laws and the Owner
provides the Architect with written notice to --mm

§ 3.1.19.4 The Architect acknowledg afidhacrees thatdipon caaibletion of Stage 1 Services, further work will be
suspended for a reasonable amoufit oftixre. asidetermined by theetmg schedules of the Joint Bond Review
Committee and Budget and Control Boa \as neededio L._E difot the Afency to prepare and submit a revised Project scope
and budget to the Joint Bond Review Co -"\1 tee and Budget and Control Board for their approval. In the event that
the Joint Bond Review Go .~__ 1ttee and Budget'an d Control Board do not approve addmona] funding for the Project.

codes, and regulatlons appligable to the Architect’s services.

§ 3.2.2 The Archite all’prepare a preliminary evaluation of the Owner’s program, schedule, budget for the Cost
of the Work, Project'site, and the proposed procurement or delivery method and other Initial Information, each in
terms of the other, to ascertain the requirements of the Project. The Architect shall notify the Owner of (1) any
inconsistencies discovered in the information, and (2) other information or consulting services that may be
reasonably needed for the Project.

§ 3.2.3 The Architect shall present its preliminary evaluation to the Owner and shall discuss with the Owner
alternative approaches to design and construction of the Project, including the feasibility of incorporating
environmentally responsible design approaches. This discussion shall address implementation of the State of South
Carolina's Environmentally Preferred Purchasing Policy. Procurement Policy Statement No. 2009-1, issued October
15, 2009. The Architect shall reach an understanding with the Owner regarding the requirements of the Project.




§ 3.2.4 Based on the Project’s requirements agreed upon with the Owner, the Architect shall prepare and present for
the Owner’s approval a preliminary design illustrating the scale and relationship of the Project components.

§ 3.2.5 Based on the Owner’s approval of the preliminary design, the Architect shall prepare Schematic Design
Documents for the Owner’s approval. The Schematic Design Documents shall consist of drawings and other
documents including a site plan, if appropriate, and preliminary building plans, sections and elevations; and may
include some combination of study models, perspective sketches, or digital modeling. Preliminary selections of
major building systems and construction materials shall be noted on the drawings or described in writing. The
Schematic Design Documents shall conform to the requirements of Chapter 5 of the Manual.

§ 3.2.5.1 The Architect shall use eensiderenvironmentally responsible design practicesalternatives, such as material
choices, bulldmg systems selectxon and bulldmg orlentatlon together w1th other con31deratons based on program

with the Owner’s program, schedule and budget for the Cost of the %

§ 3.2.5.3 Hazardous Materials Excluded. Architect shall not desmn. specify o, incorporate inthe B awm_gs or
Specifications for the Project, and shall not approve any shopdfay VIRES SP et ,5;_ any Haza L’ us Materials. in such
manner as would violate the requirements of all existing 12 s, or u des, cod n___a_ lations, orders and
decisions of all government authorities having jurisdictifr it M bart of either, or would
cause substantial damage or a risk of substantial damage : ack a manner as to leave an
residue which could be hazardous to persons or pi€ % 111tv to Owner. For purposes of this Agreement
the term "Hazardous Materials” shall include, bu 1 not be | %., to. substances currently defined as "hazardous
substances” or "toxic substances" in the Comprehen eﬁnwronm ﬁkResnonse Compensation and Liability Act
of 1980, as amended 42 U.S.C. Sec. 9061 et seq, [Rzardous aterials Traitsportation Act, 49 U.S.C. Sec. 1802, the
Resource Conservation Act and Recovery Act, 42 U& C 3&3&6910 et Séq and all other environmental laws. rules
i totlmt.

and regulations as all of the above gaﬁ\h»amended i .

§ 3.2.6 The Architect shall submit to the
Section 6.3.

| N
§ 3.2.7 The Architect shaH\'_ i
Documents Transrmttal For

construction details, and diagrammatic layouts of building systems to fix and describe the size and character of the
Project as to architectural, structural, mechanical and electrical systems, and such other elements as may be
appropriate. The Design Development Documents shall also include outline specifications that identify major
materials and systems and establish in general their quality levels. The Design Development Documents shall
incorporate the accepted resolution of all Owner and OSE comments on the Schematic Design Document submittal.

§ 3.3.2 The Architect shall update the estimate of the Cost of the Work.

§ 3.3.3 The Architect shall submit the Design Development documents to the Owner, advise the Owner of any
adjustments to the estimate of the Cost of the Work, and request the Owner’s approval.



§ 3.4 CONSTRUCTION DOCUMENTS PHASE SERVICES

§ 3.4.1 Based on the Owner’s approval of the Design Development Documents, and on the Owner’s authorization of
any adjustments in the Project requirements and the budget for the Cost of the Work, the Architect shall prepare
Construction Documents for the OSE and Owner’s approval. The Construction Documents shall illustrate and
describe the further development of the approved Design Development Documents and shall consist of Drawings
and Specifications setting forth in detail the quality levels of materials and systems and other requirements for the
construction of the Work. The Owner and Architect acknowledge that in order to construct the Work the Contractor
will provide additional information, including Shop Drawings, Product Data, Samples and other similar submittals,
which the Architect shall review in accordance with Section 3.6.4.

§ 3.4.2 The Architect shall incorporate into the Construction Documents the design requirements of the OSE and
other governmental authorities having jurisdiction over the Project. o
:\z\k

§ 3.4.3 During the development of the Construction Documents, the Architect shall ass and coordmate w1th the
Owner in the development and preparatlon of (1) bidding aﬂd-preeuremem-mf P that deschibes-the-tin ace

.‘-.. F B R E-O1a 26T Proposd 5 3 S Spwme

Gen&aetefdocuments and( :-::- of the :-: or-Constuy :- ---

Conditions of the Contract for Construction and Specifications and-may;
sample forms.

over the project.

§ 3.4.4 The Architect shall update the estimate for thg

the Owner of any adjustments to the esti
and request the OSE and Owner’s afipre

§ 3.4.7.2 Unless necessary. the Architect shall not use brand name specifications, i.e., specifications limited to one or
more items by manufacturers’ names or catalogue numbers.

§ 3.4.7.3 To the extent reasonably possible, the Architect should avoid the overuse of brand name or equal
specifications, i.e., specifications which use one or more manufacturer’s names or catalogue numbers to describe the
standard of quality, performance, and other characteristics needed to meet the Owner’s requirements, and which
provides for the submission of equivalent products.

§ 3.5 BIDDING OR NEGOTIATION PHASE SERVICES

§ 3.5.1 GENERAL

The Architect shall assist the Owner in establishing a list of prospective eontractors: bidders. Following the OSE and
Owner’s approval of the Construction Documents and estimate of the Cost of the Work, the Architect shall assist the




Owner in (1) obtaining eithercompetitive bids ernegotiated-propesals; (2) confirming responsiveness of bids or
proposals; (3) determining the successful bid or proposal, if any, including bidder responsibility; and, (4) awarding
and preparing contracts for construction. Bidder responsibility shall be determined in accordance with Regulation
19-445.2125. During the bidding phase, all documents issued by the Architect shall be reviewed and approved by
the Owner prior to issuance for compliance with state procurement requirements.

§ 3.5.2 COMPETITIVE BIDDING

§ 3.5.2.1 Bidding Documents shall consist of bidding requirements and proposed Contract Documents_as provided in
the S.C. Modified ATA A701. 2007 edition. Before advertising for bids, the Architect shall submit to the OSE and
Owner a record copy of the Bidding Documents to be issued to prospective bidders and a final estimate of
construction cost.

§ 3.5.2.2 The Architect shall assist the Owner in bidding the Project by
A procuring the reproduction of Bidding Documents for distribution to p:
.2 distributing the Bidding Documents to prospective bidders, requesti i hupon completion
of the bidding process, and maintaining a log of distribution and rgfr : 3,
deposits, if any, received from and returned to prospective bidders; &
3 organizing and conducting a pre-bid conference for prospective bidders. subje
445.2042; /

interpretations of the Bidding Documents to all prospecti;
S5 orgamzmg and conductmg the opening of the bids and s

dcts, if the Bidding Documents
stribute addenda identifying approved

§ 3.5.2.3 The Architect shall consider requests fort
permit substitutions and equivalent products, an

§ 3.5.2.4 If the lowest bona fide bid e
and the Owner elects to award the €
negotiations to reduce the bid to an arh. Uty
10% below the Owner's budget for the Cast

I‘\ o N
3 de bid exceeds -*1.‘ 0 er s budget for the Cost of the Work by more than ten percent

§ 3.5.2.5 If the lowest b

and the Owner elects to .the Prolect the ¥ Archy ftect shall, without additional charge to the Owner, modify the
chssaryLtobring the Projget within the Owner's budget for the Cost of the Work. The
_‘ ) 1ated with the redesign and rebidding of the Project. including the
esifor any new or revised permits based on the revised plans. However,




§ 3.6 CONSTRUCTION PHASE SERVICES

§ 3.6.1 GENERAL

§ 3.6.1.1 The Architect shall provide administration of the Contract between the Owner and the Contractor as set
forth below and in AIA Document A201™-2007, General Conditions of the Contract for Construction, unless
otherwise provided in this Agreement. The Architect shall perform all duties and obligations that are assigned to the
Architect in the General Conditions unless such duties or obligations on the part of the Architect are expressly
waived in this Agreement. If the Owner and Contractor modify AIA Document A201-2007, those modifications
shall not affect the Architect’s services under this Agreement unless the Owner and the Architect amend this
Agreement.

§ 3.6.1.2 The Architect shall be a representative of and advise and consult with the Owner during the Construction
Phase Services. The Architect shall have authority to act on behalf of the Owner only to the gxtent provided in this
Agreement The Architect shall not have control over, charge of, or respons1b111ty for the, epnsy ctron means,

§ 3.6.1.3 Subject to Section 4.3, the Architect’s responsibility to provi
with the award of the Contract for Construction and. w1th the exce:oMe duties set forth in

constructlon ag-wdhs r-Seetion4-3; Lol be
informed about the progress and quahty of the porfion of the We
against defects and deficiencies in the Work, andy 3)
performed in a manner indicating that the Work,
Documents. However the Architect shall not be r --‘?‘L

submit a written report to the Own gf t0 Reep ] by iz rmed about the progress and quality of the
portion of the Work completed, 2 ithe _ _ deviations from the Contract Documents and
from the most recent construction sched ‘t- submit{ediby the Cehtractor, and (2) defects and deficiencies ebserved-in
the Work. 1N .

ives of the Architect and its consultants who are knowledgeable of
isgipline having work in current progress. These representatives
nformance with the design shown in the Contract Documents and to

to reject Work that does not conform to the Contract Documents, unless the

authority to require inspectig . or testing of the Work in accordance with the provisions of the Contract Documents,
whether or not such Work ;'-,

employees or other persons or entities performmg portions of the Work.

§ 3.6.2.3 The Architect shall interpret and decide matters concerning performance under, and requirements of, the
Contract Documents on written request of either the Owner or Contractor. The Architect’s response to such requests
shall be made in wrrtmg with reasonable promntness but no more than within anvfourteen days of receipt of the

by the parties .

§ 3.6.2.4 Interpretations and decisions of the Architect shall be consistent with the intent of and reasonably inferable
from the Contract Documents and shall be in writing or in the form of drawings. When making such interpretations
and decisions, the Architect shall endeavor to secure faithful performance by both Owner and Contractor, shall not

show partiality to either. Except in the case of interpretations resulting in omissions, defects, or errors in the




Instruments of Service or perpetuating omissions, defects, or errors in the Instruments of Service, the Architect and |
shall not be liable for results of interpretations or decisions rendered in good faith. The Architect’s decisions on
matters relating to aesthetic effect shall be final if consistent with the intent expressed in the Contract Documents.

§ 3.6.2.5 Unless the Owner and Contractor designate another person to serve as an Initial Decision Maker, as that
term is defined in _AIA Document A201-2007, the Architect shall render, with reasonable promptness. initial |
decisions on Claims between the Owner and Contractor as provided in the Contract Documents.

§ 3.6.3 CERTIFICATES FOR PAYMENT TO CONTRACTOR

§ 3.6.3.1 The Architect shall review and certify the amounts due the Contractor and shall issue certificates in such
amounts. The Architect’s certification for payment shall constitute a representation to the Owner, based on the
Architect’s evaluation of the Work as provided in Section 3.6.2 and on the data comprising the Contractor’s
Application for Payment that the Work has progr&ssed to the pomt mdlcated and that to the-best of the Architect’s

e the uahty of the Work

Subconlractors and matena] suppllers and other data req gf ”' by he. : %‘}_ th e Contractor s right to

: usly paid on account of

the Conlract Sum.
§ 3.6.3.3 The Architect shall maintain a record o ications i Certificates for Payment.

; Py
§ 3.6.4 SUBMITTALS A :
§ 3.6.4.1 The Architect shall review the Contractor s sybmitials: ind shall not unreasonably delay or withhold
approval. The Architect’s action inAevis 4 beit in accordance with the approved submittal
schedule or, in the absence of an 'n- subitri ! i reasonable promptness-while-allowing-sufficient
time-in-the-Arehiteet’s-professionaljudgmen _ quaterey
§ 3.6.4.2 In accordance with the Arch1tect-app?&#_ Contractor s submittal schedule, the Architect shall review and |
approve or take other ap 3 © ctor’s submittals such as Shop Drawings, Product Data and
Samples, but only for the y of chec g for conformance with information given and the design
concept expressed in the Cogiract ame view of such submittals is not for the purpose of determining the
accuracy and-ga pleteness o‘?’g}iﬁ' mform n such as dimensions, quantities, and installation or performance of

s which ¢ the Contrdctor’s responsibility. The Architect’s review shall not constitute
6, unless otherwise specifically stated by the Architect, of any construction means,
Mences @s edures The Architect’s approval of a specific item shall not indicate

equipm

certlﬁcatlons by Fdesig
appropriate performatice and design criteria that such services must satisfy. The Architect shall review shop
drawings and other submittals related to the Work designed or certified by the design professional retained by the
Contractor that bear such professional’s seal and signature when submitted to the Architect. The Architect shall be
entitled to rely upon the adequacy, accuracy and completeness of the services, certifications and approvals
performed or provided by such design professionals.

§ 3.6.4.4 Subject to the provisions of Section 4.3, the Architect shall review and respond to requests for information |
about the Contract Documents. The Architect shall set forth in the Contract Documents the requirements for requests
for information. Requests for information shall include, at a minimum, a detailed written statement that indicates the
specific Drawings or Specifications in need of clarification and the nature of the clarification requested. The

Architect’s response to such requests shall be made in writing within-any-time-limits-agreed-upon;or-otherwise-with |



reasonable promptness. If appropriate, the Architect shall prepare and issue supplemental Drawings and
Specifications in response to requests for information.

§ 3.6.4.5 The Architect shall maintain a detailed, chronological record of submittals and copies of submittals supplied |
by the Contractor in accordance with the requirements of the Contract Documents.

§ 3.6.5 CHANGES IN THE WORK

§ 3.6.5.1 The Architect may authorize minor changes in the Work that are consistent with the intent of the Contract
Documents and do not involve an adjustment in the Contract Sum or an extension of the Contract Time. Subject to
the provisions of Section 4.3, the Architect shall prepare Change Orders and Construction Change Directives, with
supporting technical and cost documentation and data for the Owner’s approval and execution in accordance with
the Contract Documents. Prior to preparing any Modification, the Architect shall (a) request from the Contractor any
substantiating data required by Article 7 of the General Conditions of the Contract for Co gStriction, including cost
or pricing data reference in Section 7.6.1, as applicable, and (b) assist the Owner in a th ough rev1ew of the
information provided.

i

ctlon the is
g he upper limit of t__uﬁ»' :

or dates of Substantial Completion and the date ."'
Substantial Completion; receive from the Contractor and
written warranties and related documents required ': x th

issue a final Certificate for Payment
requirements of the Contract Docugii

h Owner, for the Owner’s review and records,
nts and assembled by the Contractor; and

§ 3.6.6. 1 1 The Architect and the Archit f e ‘_"':’ d endineers shall provide one Substantial Completion
: paet of Basic Services. Where projects have been designed for

inal Completlon tion for each phase of the Project. If additional inspections
ed in accordance with Section 4.3.

Completion Inspection a
are required. payment to

§ 3.6.6.4 The Architcef 'shall forward to the Owner the following information received from the Contractor: (1)
consent of surety or sureties, if any, to reduction in or partial release of retainage or the making of final payment; (2)
affidavits, receipts, releases and waivers of liens or bonds indemnifying the Owner against liens; and (3) any other
documentation required of the Contractor under the Contract Documents.

§ 3.6.6.5 Upen-request-ofDuring the Owner,-and-priorto-the-expiration-of one-yearfrom-tenth month after the date of I

Substantial Completion, the Architect shall, without additional compensation, conduct a meeting with the Owner to
inspect the Project and review the facility operations and performance. The Architect shall prepare a report
indicating outstanding work or deficiencies in the Work to be corrected by the Contractor. The Architect shall
provide the report to the Owner and OSE and, at the Owner’s direction, to the Contractor. Upon the Owner’s request
and as an Additional Service, the Architect shall assist the Qwner in taking necessary action to see that the
deficiencies are corrected.




§ 3.6.6.6 The Architect shall prepare, from Contractor supplied-information, and provide to the Owner a set of
reproducible Record Plans showing all significant changes in the work made during construction, as required by the
Manual. Plans shall be stamped as "Record Plans” This set of reproducible documents shall be in addition to
computer media plans required in Article 14, if any.

§ 3.7 COORDINATION OF SERVICES. Architect shall be fully responsible for coordinating all Architect's Basic and
Additional Services required under this Agreement regardless of whether performed by its own emplovees or by
consultants hired by Architect to perform a portion of its services ("Subconsultants"). The purpose of such
coordination is to ensure that the services required are performed in a reasonably efficient, timely and economical
manner. Architect shall be responsible to Owner for the services furnished to Architect by any Subconsultant to the
same extent as if Architect had fumished the service itself. Architect also agrees to coordinate. and resolve an
inconsistencies in its work and the work of its subconsultants. All of Architect's contrac “gﬂ_,, ubconsultants shall
be in writing, signed by both parties, and shall include the following provision: "The @ner is intended to be a third
arty beneficiary of this agreement.”

§ 3.8 COMPLIANCE WITH LAWS. Architect shall provide a design which when construc
Contract Documents will comply with all applicable federal, state and local laws, statut

regulations, orders or other legal requirements, including but not limited4o all zoning, restrictiohs
record, building, occupancy, environmental, disabled persons access Jj ty and land use laws, raqu

regulations and ordinances relating to the construction. use and oce# fpancy
"Governmental Requirements”) existing on the date of this Agreement a
approval of completed Construction Documents. Architect shalliaseis
Project design. elements that would give rise to code inte; tation'gu
situations with Owner.

"1.‘.'-'

ARTICLE 4 ADDITIONAL SERVICES

a Basic Service are not included in Basic Services(
the listed Additional Services only if specifically d




(Designate the Additional Services the Architect shall provide in the second column of the table below. In the third
column indicate whether the service description is located in Section 4.2 or in an attached exhibit. If in an exhibit,

identify the exhibit.)
Additional Services Responsibility Location of Service Description
(Architect, Owner | (Section 4.2 below or in an exhibit
or attached to this document and
Not Provided) identified below)
§4.1.1 Programming
§4.1.2 Multiple preliminary designs
§41.3 Measured drawings
§4.1.4 Existing facilities surveys
§4.1.5 Site Evaluation and Planning (B203™-2007)
§4.1.6 Building information modeling
iIncluded in Basic _
§41.7 Civil engineering Services y S )
§4.1.8 Landscape design 1]
§4.1.9 Architectural Interior Design (B252™-2007)
§4.1.10  Value Analysis (B204™-2007)
§4.1.11  Detailed cost estimating
§4.1.12  On-site project representation
§4.1.13 Conformed construction documents
§ 4114  As-designed record drawings
_AVIncluded in Basic i
§4.1.15  As-constructed record drawings £ Services W4
N lncluded in Basic
§4.1.16  Post occupancy evaluation g ‘Services V 4
§4.1.17  Facility Support Services (B210TM—2 .
§4.118  Tenant-related services
§4.1.19  Coordination of Owner’s consultants
§41.20 Telecommunications/data des1gn
§41.21  Security Evaluation and a
2007)
§4.1.22 Commissioning (B21 1“"—20 %)
§4.1.23  Extensive envuonmentally respon
§41.24 LEED” Cert
§4.1.25 Fast-track des
§4.1.26
§4.1.27

es may be provided after execution of this Agreement, without invalidating the Agreement.

Except for services required due to the fault of the Architect, any Additional Services provided in accordance with
this Section 4.3 shall entitle the Architect to compensation pursuant to Section 11.3 and an appropriate adjustment in

the Architect’s schedule.

§ 4.3.1 Upon recognizing the need to perform the following Additional Services, the Architect shall notify the Owner
with reasonable promptness and explain the facts and circumstances giving rise to the need. The Architect shall not
proceed to provide the following services until the Architect receives the Owner’s written authorization:

A

Services necessitated by a change in the Initial Information, previous instructions or approvals given

by the Owner, or a material change in the Project including, but not limited to, size, quality,
complexity, the Owner’s schedule or budget for Cost of the Work, or procurement or delivery

method;




.2 Services necessitated by the Owner’s request for extensive environmentally responsible design
alternatives, such as unique system designs, in-depth material research, energy modeling, or LEED"
certification;

3 Changmg or editing previously prepared Instruments of Service necessitated by the enactment or
revision of codes, laws or regulations-erefficial-interpretations;

4  Services necessitated by decisions of the Owner not rendered in a timely manner or any other failure

of performance on the part of the Owner or the Owner’s consultants or contractors;

.6 _Preparation of design and documentation for alternate bid or proposal requests proposed by the
Owner;

.1 Preparation for, and attendance at, a public presentation, meeting or hearing;

.8  Preparation for, and attendance at a dispute resolution proceeding or legal pgreceeding, except where
the Architect is party thereto

9  [reserved}Evalua the-gqualifications dd

10 Consultation concerning replacement of Work resultmg from fire gt dusihg construction;

or
A1 [reserved

i

§ 4.3.2 To avoid delay in the Construction Phase, the Architect shall pg& i i i rvices,
promptly notify the Owner-with-reasenable-promptaess, and explai B i 2 :

need. If the Owner subsequently determines that all or parts of those se ¢Owner shall give
prompt written notice to the Architect, and the Owner shall have ensate the Architect
for those services: 4
.1 Reviewing a Contractor’s submittal out, : edule agreed to by the
Architect where such review causes signific itects normal operations;

.2 Responding to the Contractor’s r

able to the Contractor from a careful study

_pther Owner-provided information,

prior Pr correspondence or documentation;

.3 Preparing Change Orders and Const ro ion'Cltamge Dirgetives that require evaluation of Contractor’s
f ata, or the pi u- rrgvision of Instruments of Service provided such

r not %‘}-\ ult of omissions, defects. or errors in the

and comparison of the Contract D e
Contractor-prepared coordination d ‘}F}‘

Change Orders and Chang
Instruments of Service;
4 [reserved}Evaluating-as Ryive numBeref Claims-as-the A ¥
5  Evaluati bStltUthIlS propos by the Owner or Contractor and making subsequent revisions to

_ ices are affected, providing Construction Phase Services,
gn 3.6.6.5, 60 days after (1) the date of Substantial Completion of
ate of Substantial Completion identified in Initial Information,

ARTICLES OWNER’S RESPONSIBILITIES
§ 5.1 Unless otherwise provided for under this Agreement, the Owner shall provide information in a timely manner
regarding requirements for and limitations on the Project, including a written program which shall set forth the




Owner’s objectives, schedule, constraints and criteria, including space requirements and relationships, flexibility,

expandablhty, spec1al eqmpment, systems and site reqmrements —Vﬁrﬂnfr—l—éﬂiays—a-ﬁer—reeeipt—eﬁa—wﬁmequest

l,"EEl"I.

§ 5.2 The Owner shall establish and periodically update the Owner’s budget for the Project, including (1) the budget
for the Cost of the Work as defined in Section 6.1; (2) the Owner’s other costs; and, (3) reasonable contingencies
related to all of these costs. If the Owner significantly increases or decreases the Owner’s budget for the Cost of the
Work the Owner shall notlfy the Architect of such increase or decrease and the correspondmg changes in the

approval to the Architect and OSE

§ 5.3 The Owner shall identify a representative authorized to act on the Owner’s behal
The Owner shall render decisions and approve the Architect’s submittals in a tlmely man
unreasonable delay in the orderly and sequential progress of the Architegt’

§ 5.4 The Owner shall furnish surveys to describe physical charact
the s1te of the Project, and a written legal description of the site. 'Ihe S

adjacent dramage rights-of-way, restrlctlons easements, f <
contours of the site; locations, dimensions and necessagy '

§ 5.5 The Owner shall furnish services of geotechnical engi ¥ ch. may include but are not limited to test
borings, test pits, determinations of soil bearing valygs, Rerto &valuations of hazardous materials, seismic
evaluatlon ground corros1on tests any res1st1v1ty tes ,' *'r"? sary operations for anticipating subsoil

s, inspections and reports required by law or the Contract Documents, such as
q icalgests, tests for air and water pollution, and tests for hazardous materials.

§5.10 : dod inthicA e ) e _ i
auther—:—zed—t’['he Owner should &ha%l-endeavor to commumcate w1th the Contractor and the Archltect s consultants
through the Architect about matters arising out of or relating to the Contract Documents. The Owner shall promptly
notify the Architect of any direct communications that may affect the Architect’s services.

§ 5.11 Before executing the Contract for Construction, the Owner shall coordinate the Architect’s duties and
responsibilities set forth in the Contract for Construction with the Architect’s services set forth in this Agreement.
The Owner shall provide the Architect a copy of the executed agreement between the Owner and Contractor,
including the General Conditions of the Contract for Construction.




§ 5.12 The Owner shall provide the Architect access to the Project site prior to commencement of the Work and shall
obligate the Contractor to provide the Architect access to the Work wherever it is in preparation or progress.

§ 5.13 Notwithstanding anvything to the contrary contained in this Agreement, Owner's review and approval of any
and all documents or other matters required herein shall be for the purpose of providing Architect with information
as to Owner's objectives and goals with respect to the Project and not for the purpose of determining the accuracy
and completeness of such documents, and in no way should any such review and approval alter Architect's
responsibilities hereunder and with respect to such documents.

ARTICLE6 COST OF THE WORK

§ 6.1 For purposes of this Agreement, the Cost of the Work shall be the total cost to the Owner to construct all
elements of the Project designed or specified by the Architect and shall include contracto neral conditions costs,
overhead and profit. The Cost of the Work does not include the compensation of the A 1tect the costs of the land,
rights-of-way, financing, contingencies for changes in the Work or other costs that a the resporsibility of the
Owner. ' Ay

throughout the Project as required under Sections 5.2, 6.4 and 6.5 Eval % ‘budget fo_ He Cost of
the Work, the preliminary estimate of the Cost of the Work and updaté of the, Wor prepared
by the Architect, represent the Architect’s judgment as a design pref 1% i izex &

the Architect nor the Owner has control over the cost of labor, materlals o]

determining bid prices; or competitive bidding, market or neg¢fiz tintg condr 1

and does not warrant or represent that bids or negotiated prjce Y 1 pér’s budget for the Cost

of the Work or from any estimate of the Cost of the Wofkox c j B to by the Architect.

§ 6.3 In preparing estimates of the Cost of Work -ff Archite all’be permitted tofinclude contingencies for
design, bidding and price escalation; to determing %. ¥E i uipment, component systems and types of
construction are to be included in the Contract Dogimetis; J ion with. and subject to approval by, the
Owner. to make reasonable adjustments in the progfam‘gnd cope of theProject;and to-include-in-the Contract
Desumenimslcmatssids as may be v ec&ssary to ad 1S o3 ,p- of the Work to meet the Owner’s budget
for the Cost of the Work 2 ofthe /

- o Qaritang - an A d4

POV H y &S vis

§ 6.4 If the Bidding or .
Construction Documents fathe:t aytt of the Architect, the Owner’s budget for the Cost of the
Work shall be adjusted to r@ al level of prices in the applicable construction market.

Serv1ces is excee -.._ﬂu'f bona fide bid-ernegetiated-propesalthe- Ownershall, the Owner, when

permitted by and in agcordance with applicable state law, may,

.1 give written approval of an increase in the budget for the Cost of the Work and proceed with award of
a contract;

.2 authorize rebidding errenegetiating of the Project within-areasonable-timewithout change not less
than 90 days after the date of bid opening ;

3  terminate in accordance with Section 9.5;

4  in consultation with the Architect, revise the Project program, scope, or quality as required to reduce
the Cost of the Work and rebld the Prolect or

5 Wlth the Archltect s assistance. negotiate a contract w1th the lowest responsive and responsible
bidder.




§ 6.7 If the Owner chooses to proceed under Section 6.6.4, the Architect, without additional compensation, shall
modify the Construction Documents as necessary to comply with the Owner’s budget for the Cost of the Work at the
conclusion of the Construction Documents Phase Services, or the budget as adjusted under Section 6.6.1. The
Architect’s modification of the Construction Documents shall be the limit of the Architect’s responsibility under this
Article 6.6.4.

§ 6.8 If the Owner chooses to proceed under Section 6.6.1 or 6.6.2, the Architect shall not receive additional
compensation for the increase in budget or delay in rebidding.

§ 6.9 If the Owner chooses to proceed under Section 6.6.5. the Architect shall not be entitled to additional
compensation for any effort or additional work necessary to bring the contract within the Owner’s budget for the
Cost of the Work.

ARTICLE7 COPYRIGHTS AND LICENSES
§ 7.1 The Architect and-the-Ownerwarrants that in transmitting Instruments of Se b
Architecttransmitting-party is the copyright owner of such information or has peg pyright owner
to transmit such information for its use on the Project. If the Owner and Architect inte [
Service or any other information or documentation in digital form, they shall endeavor to
protocols governing such transmissions.

§ 7.2 The Architect and the Architect’s consultants shall be deemeds

Instruments of Serwce—me}udmg-ﬂae—memgs—aﬂd—Speefﬁeatwﬁs— and sh
other reserved rlghts including copyrlghts Submlsswn or distribi

atv, statutory and
e to meet official

er a perpetdal, irrevocable, nonexclusive

ihner, the Architect’s Instruments of Service
cfing, using, maintaining, altering and
&at the general locatlon of the s1te of the
b B Vacr ha arfors

Ag The Archltect shall obtam and

§ 7.3 Upon execution of this Agreement, the Arc] '“
license to use and authorize others to use, at any imeand in an

selely-and-exclusively-for purposes of including, B ﬁi.’ﬁia_
addmg to the structures which are the subject of th ‘!ﬁ_ strun

O ...' He-prefmptpay

prov1de to the Owner sk

he Owner releases the'? A chltect and Architect’s consultant(s) from all claims and causes of action arising
to u‘;w tent permitted by law, further agrees to_ waive any claims against -indemnify
----- = chitect afd its consultants from all costs and expenses, including the cost of defense,
actlon asserted by any third person or entity to the extent such costs and expenses
_:"‘. the Insh'uments of Serv1ce under this Section 7.3.1. The terms of this Sectlon 7. 3 1

§ 7.5 Architect shall not use or allow to be used the Drawings, Specifications and reports or the unique design

aspects of this Project for any other project, without the prior written approval of Owner. Architect may re-use
standard specification texts and details.




§ 7.6 Upon the filing by Architect of a petition in bankruptcy or upon any other proceeding or action by or against
the Architect under the relevant law on bankruptcy, this Agreement shall be governed by Section 365(n) of the U.S.
Bankruptcy Code, if applicable. If any person seeks to reject this Agreement pursuant to bankruptcy law, Owner
shall have the option of using the Instruments of Service for either the original term of this Agreement or a period of
five years after rejection is requested.

ARTICLE 8 CLAIMS AND DISPUTES
§ 8.1 GENERAL

jurisdiction. only in the Court of Common Pleas for, or a federal court located in, i ban
Carolina Architect agrees that an_t,r act bv the State regarding the Agreement is not a w

Architect consents that any papers, notices, or process necessary or prope:
disputes. claims, or controversies relating to the Agreement; for an ..:
entry of judgment on any award made, may be served on ArchitectZbyc
addressed to Architect at the address provided on Exhibit A or by Derso
permitted by law, in or outside South Carolina. Notice by ¢ ‘ ail is di

United States mail.

used herein, the phrase, "the State” includes any g0
pursuant to the Agreement and the South Carolin ."l

§ 8.1.2 LIMITATIONS ON LIABILITY l’*;; @
§8.1.2.1 To the extent damages are£ov: d paid f i0r by p :
Owner and Architect waive all rights tedeh o d agag t the contractors, consultants, agents and

theydnay have to the proceeds of such insurance as set
of the Contract for Construction. The Owner or the

employees of the other for damages, excopt such
forth in AIA Document A201-2007, Genera bt onditiot

Architect, as appropriat&;s 11 reqmre of the cant actors, consultants, agents and employees of any of them similar
waivers in favor of the ofl )

of personnel _s,tatmn here, rent, utilities and office equipment: for losses of financing, business and reputation, for
loss_of profit, for attorney's fees, insurance and interest (excluding post-judgment), and for claims made by the
Architect's consultants for the types of damages the Architect has waived as against the Owner. This mutual waiver
is applicable, without limitation, to all consequential damages due to either party’s termination of this Agreement,
except as specifically provided in Section 9.7.

§ 8.2 MEDIATION




§ 8.2.2 The Owner-and-Architeet-shall-If either party files a request for resolution of a contract controversy with the
Chief Procurement Officer for Construction (CPOC) pursuant to Title 11, Chapter 35, Article 17 of the South
Carolina Code of Laws, as amended, the Owner and Architect shall endeavor to resolve claims, disputes and other

matters in questlon between them by medlatlon meh—ualess-the-parmsusmg a medxatlon process and medlator

good falth in selectmg and aareemz on medlatlon orocedures and a mediator. If the Own.
good faith agree on mediation procedures and/or a medlator thev shall use procedures 5'
bv the CPOC Medxatron shall proceed in advance of disp

Rev1ew by agreemeﬂt—ef—ﬂle nartie:
preeeedmgsCPOC

§ 8.2.3 The parties shall share the mediator’s fee and any filing fees ; iati ¢1d in the place
where the Project is located, unless another location is mutually agreed uppn ed’'n mediation shall
be cafereepbleasasitlement apreeman BRY-€

§ 8.2.4 If the parties do-cannot resolve a dispute throug iati orst Toe 8.2, the parties shall so

notify the CPOC and Droceed in accordance w1th
ofLaws as amended hod-6 e




dispute as to whether or not Architect is entitled to additional
contmue to proceed diligently with the nerformance of i 1ts P

which are not the subject of the Controversy.

ARTICLE9 TERMINATION OR SUSPENSION
§9.1 If the Owner fails to make payments to the

Architect receives payment in ful{ : disy
Architect s notice, the suspension shall take efl

ption of the Architect’s services. The Architect’s fees for

any direct expenses incur ang res
edules shallbe equitably adjusted.

the remaining services an

ct is resunfed, the Architect shall be compensated for expenses incurred in the

Architect’s semces The Architect’s -fées—fer—ﬂae—remammg—semees—aﬂd—ﬂ&e-nme

§ 9.4 Either party may terminate this Agreement upon not less than seven21 days’ written notice should the other
party fail substantially to perform in accordance with the terms of this Agreement through no fault of the party
initiating the termination.

§ 9.5 The Owner may terminate this Agreement upon not less than sever21 days’ written notice to the Architect for

the Owner’s convenience and without cause.

§ 9.6 In the event of termination not the fault of the Architect, the Architect shall be compensated for services
performed prior to termination, together with Reimbursable Expenses then due and all Termination Expenses as
defined in Section 9.7.




§ 9.7 Termination Expenses are in addition to compensation for the Architect’s services and include expenses
directly attributable to termination for which the Architect is not otherwise compensated, plus an amount for the
Architeet’s-anticipatedreasonable profit on the value of the services net-performed at the Owner's request by-the
Architectas a result of the termination.

§ 9.8 In the event of suspension or termination for convenience, upon request of Owner and payment of all fees
pursuant to this Article, Architect shall promptly provide Owner with reproducible drawings and computer tapes or
disks of all documents completed or in progress on the date of termination. The Owner’s rights to use the Architect’s
Instruments of Service in the event of a termination of this Agreement are set forth in Article 7-and-Section119.

ARTICLE 10 MISCELLANEOUS PROVISIONS
§101 "- o - a aed-b L o o ta
Wﬁ%&%&éﬁ&mﬁiﬁm&%ﬁ%dﬁg@m&w&l&a&n—&ﬁ& cral-Adbitn
Section-8-3- The Agreement, any dispute, claim, or controversy relating to the Agreem 16
obligations of the parties shall, in all respects, be interpreted, construed, enforced and
laws of the State of South Carolina, except its choice of law rules.

Conditions of the Contract for Construction. Any reference in this doc
Contract for Construction, AIA Document A201, or some abbrev1at

the Project if the lender agrees to assume the Own
445.2180 provides as follows: "No State contract :_“'

State.”

proposed language of such certificates shall be
$o the requested dates of execution. If the Owner requests

§ 10.4 If the Owner requests the Architectie exé
submitted to the Architect for review at lea

-

§ 10.7 Subject to the Owner's written approval, which shall not be unreasonably withheld, theThe Architect shall

have the right to include photographic or artistic representatlons of the de51gn of the PrOJect among the Archltect s
promotional and professional materials. The re : ]
malce-suchrepresentations—However, the Archltect s matenals shall not mclude the Owner s conﬁdentlal or
proprietary information if the Owner has previously advised the Architect in writing of the specific information
considered by the Owner to be confidential or proprietary. The Owner shall provide professional credit for the
Architect in the Owner’s promotional materials for the Project. Architect shall not publish any comments or quotes
by State employees, or include the State in either news releases or a published list of customers, without the prior
written approval of the Owner.




§ 10.8 If the Architect or Owner receives information specifically designated by the other party as “confidential” or
“business proprietary,” the receiving party shall, to the extent permitted by law. keep such information strictly
confidential and shall not disclose it to any other person except to (1) its employees, (2) those who need to know the
content of such information in order to perform services or construction solely and exclusively for the Project, or (3)
its consultants and contractors whose contracts include similar restrictions on the use of confidential information.

§ 10.9 ARCHITECT'S RECORDS
Upon request, the Architect shall provide the Owner with copies of all documents, in their original form, in the
Architect's possession that regard the Project.

§ 10.10 PUBLICITY

Architect shall not publish any comments or quotes by State employees. or include the State in elther news releases
or a published list of customers. without the prior written approval of the Owner.

§ 10.11 ECONOMIC CONFLICT OF INTEREST

A contractor shall not have or exercise any official responsibility regarding a publfcy

nn

member." "immediate famnly, individual with whom he i is as80C
the meanings provided in Section 8-13-100.

§ 10.12 DRUG-FREE WORKPLACE
The Architect certifies to the Owner that Al'chlt

signature of a person to a wntten ~T at or obtam om anotherperson any chattel, money. valuable security, or

other property, real or personal -- 10 ~M*‘ erson of that property is guilty" of a crime.

§ 10.14 NON-INDEMNIFICATION

Any term or condition 1d to the extent it réd uires the State to indemnify anyone. It is unlawful for a person
charged with disbursem «’Sﬂ: of'state funds approp iated by the General Assembly to exceed the amounts and
purposes stated in the app -_'o T*"‘"" oS, 11 9-20) I s unlawful for an authorized public officer to enter into a
contract for a purpose in whikh the st is) Texe ss of the amount appropriated for that purpose. It is unlawful for an
authorized pub c ofﬁcer to ult appre the funds arising from any tax levied and collected for any one
: =payment of a ‘} ndebtedneés contracted or incurred for a previous vear. (§ 11-1-40)
‘k

§ 10.15RETENT! oMM NB-AUDIT -T RCHITECT’S RECORDS
The Architect and the'Axe m nsultants shall comply with all applicable obligations of §11-35-2220 of the SC
Code of Laws. as amend ‘i‘;

§ 10.16 AUDIT O ‘*A.J_h?-"{ ING DATA

The Owner shall be' ; tled, at reasonable times and places, to audit the books and records of the Architect and the
Architect’s Consultants who have submitted cost or pricing data pursuant to either this Contract or to §11-35- 1830
to the extent that such books and records relate to such cost or pricing data. If any cost or pricing data is required for
this Contract, the Architect and the Architect’s Consultants shall maintain such books and records that relate to such
cost or pricing data for three (3) years from the date of final payment under the Contract, unless a shorter period is
otherwise authorized in writing by the Chief Procurement Officer; provided, however, that such records shall be
retained for additional periods of time beyond this three-year period upon request of the Chief Procurement Officer.

§ 10.17 CONTRACT AUDIT
If this Contract or any Modification (other than a firm fixed price contract) is negotiated, the Owner shall be entitled

to audit the books and records of the Architect and the Architect’s Consultants to the extent that such books and
records relate to the performance of the Contract or any Modification. Such books and records shall be maintained




by the Architect for a period of three vears from the date of final payment under the Contract and by any Consultants
for a period of three vears from the date of final payment under the Architect’s contract with the Consultant, unless a
shorter period is otherwise authorized in writing by the Chief Procurement Officer. As used in this paragraph, the
phrase "Chief Procurement Officer" shall have the definition given that phrase in SC Code Ann. §11-35-310.

§ 10.18 FORCE MAJEURE

In the event Architect is hindered, delayed or prevented from performing its obligations under this Agreement as a
result of any fire, flood, landslide, tornado or other act of God, malicious mischief, theft, strike, lockout, other labor
problems, shortages of material or labor, or any other cause beyond the reasonable control of Architect, the time for
completion of Architect’s work shall be extended by the period of resulting delay.

§ 10.19 NO WAIVER

upon any term of the Agreement. Only a procurement officer has actual authorl
under this Agreement. Any waiver must be in writing.

§ 10.20 HEADINGS

alter the meaning of any provision.

ARTICLE 11 COMPENSATION
§ 11.1 For the Architect’s Basic Services described under A
follows:
(Insert amount of, or basis for, compensation.) g

ate the Architect as

(Insert amount of, or basis for, cdi ¢ ary, list specific services to which particular methods of
compensation apply.)

§ 11.5 Where compensation for Basic Services is based on a stipulated sum or percentage of the Cost of the Work,
the compensation for each phase of services shall be as follows:

Schematic Design Phase : percent ( | S %)
Design Development Phase percent ( %)
Construction Documents : : percent ( T %)
Phase

Bidding or Negotiation Phase : ~ percent ( | ; %)
Construction Phase = percent ( S %)

Total Basic Compensation one hundred  percent ( 100 %)



§ 11.6 When compensation is based on a percentage of the Cost of the Work and any portions of the Project are
deleted or otherwise not constructed, compensation for those portions of the Project shall be payable to the extent
services are performed on those portions, in accordance with the schedule set forth in Section 11.5 based on (1) the
lowest bona fide bid or negotiated proposal, or (2) if no such bid or proposal is received, the most recent estimate of
the Cost of the Work for such portions of the Project. The Architect shall be entitled to compensation in accordance
with this Agreement for all services performed whether or not the Construction Phase is commenced.

§ 11.7 The hourly billing rates for services of the Architect and the Architect’s consultants, if any, are set forth
below. The rates shall be adjusted in accordance with the Architect’s and Architect’s consultants’ normal review
practices.

(If applicable, attach an exhibit of hourly billing rates or insert them below.)

Employee or Category Rate

§ 11.8 COMPENSATION FOR REIMBURSABLE EXPENSES
§ 11.8.1 Reimbursable Expenses are in addition to compensation for B4s]

Web sites, and extranets;
.3 Fees paid for securing approval of authoff
4  Printing, reproductions, plots, standazd fo
5  Postage, handlmg and dellvery,
6 i

reserved [Expense-of-o¥
.1 Renderings, models, mock-ups, profgssi
the Owner; %

8 Architect’s Consultafit’ abjfity insurance dedicated exclusively to this
Project, or the expens itio pfage or limits if the Owner requests such
insurance in excess of thatiormaliy ¢3 ; by t¥ He Architect’s consultants;

9  All taxes levied on profess1erv1c ‘amd on reimbursable expenses;

A0 [reservediSite ofF eSra3 g

i 9‘ : Rt : :
T 3’“ thIl shall be the actual costs e)epeﬂses—mcmred by the Architect

¢ by the Owner prior to incurring the expense, no expense for transportation,
able to the extent the expense exceeds the amount for which a state employg:

§ 11.8. 3 'fJnless authonzed in wﬂ
with.be reimbuss

There shall be no T time spent in travel.

§11.9 COMPENSATION FOR USE OF ARCHITECT’S INSTRUMENTS OF SERVICE

If the Owner terminates the Architect for its convenience under Section 9.5, or the Architect terminates this
Agreement under Section 9.3, the Owner shall pay a licensing fee as compensation for the Owner’s continued use of
the Architect’s Instruments of Service solely for purposes of completing, using and maintaining the Project as
follows:

§ 11.10 PAYMENTS TO THE ARCHITECT




§ 11.10.1 An initial payment of zero dollars ($ 0.00 ) shall be made upon execution of this Agreement and is
the minimum payment under this Agreement. It shall be credited to the Owner’s account in the final invoice.

§ 11.10.2 Unless-otherwise-agreed-Ppayments for services shall be made monthly in proportion to services
performed Payments are due and payable upon presentatlon of the Archltect s invoice. Amemﬁmp&&d—w;—M

iling 11 ime-a inci ine Hesk avments due to the Archltect and
_piud under thls Agreement shall bear mterest only 1f and to the extent allowed by Title 29, Chapter 6, Article 1 of
the South Carolina Code of Laws. Amounts due to the Owner shall bear interest at the rate of one percent a month or
a pro rata fraction thereof on the unpaid balance as may be due.

—EEFaEERE

pfeeeedmg The Owner shall have all of its common law eqmtable and statutorv nghts
include, but not be limited to, the Owner’s option to withhold for the p _u-

contract, plus any amounts due and owing to the state for any other reaso- '
delinquencies, fee delinguencies or monetary penalties relati

convenient times.

ARTICLE 12 SPECIAL TERMS AND CONDITIONS
Special terms and conditions that modify this Agr

ARTICLE 13 SCOPE OF T

nt B1#1™-2007, Standard Form Agreement Between Owner and Architect
AIA Documént E201™-2007, Digital Data Protocol Exhibit, if completed, or the following:

.3 Other documents:
(List other documents, if any, including Exhibit A, Initial Information, and additional scopes of
service, if any, forming part of the Agreement.)




This Agreement entered into as of the day and year first written above.

OWNER ARCHITECT

(Signature) B (Signature)
(Printed name and title) (Printed name and title)




